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Court File No. T-2212-16
FEDERAL COURT

PROPOSED CLASS PROCEEDING

BETWEEN:
JESSICA RIDDLE, WENDY LEE WHITE

AND CATRIONA CHARLIE

Plaintiffs
and

HER MAJESTY THE QUEEN

Defendant
NOTICE OF MOTION

(Motion for Settlement Approval returnable Thursday May 10", 2018)

The Plaintiffs will make a motion to the Federal Court, on Thursday May 10™, 2018 at
the Federal Courthouse, located at the Court House, 520 Spadina Crescent East, Saskatoon,
Saskatchewan, S7TK 3G7.

PROPOSED METHOD OF HEARING: orally.

THE MOTION IS FOR:
(a) an order certifying this action as a class proceeding for the purposes of settlement;
(b) an order defining the class as:

All Indian (as defined in the Indian Acf) and Inuit persons who were removed from
their homes in Canada between January 1, 1951 and December 31, 1991 and
placed in the care of non-Indigenous foster or adoptive parents excluding any
members of the class action in the Ontario Superior Court of Justice styled as
Brown v. The Attorney General of Canada (Court File Number CV-09-
00372025CP)
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(the "Class" and the "Class Members")

an order appoint Wendy White, Jessica Riddle and Catriona Charlie as representative

plaintiffs of the Class;

an order that the claims asserted on behalf of the class are: (a) negligence; and (b) breach

of fiduciary duty;
an order that the certified common issue is:

Did the Defendant have a fiduciary or common law duty of care to take reasonable

steps to protect the Indigenous identity of the Class Members?

a declaration that the settlement agreement executed by the Plaintiffs and the Defendant
on November 30, 2017 (the "Settlement") is fair, reasonable and in the best interests of
the Class;

an order approving the Settlement pursuant to Rule 334.29(1) of the Federal Court Rules;

a declaration that the Settlement is binding on the representative Plaintiffs, on all Class

Members and on the Defendant;

an order dismissing the claims of Class Members against the Defendant, without costs

and with prejudice;

an order approving the form, content and manner of distribution of the proposed notice of

settlement approval and opt of forms;
an order approving the opt out deadline;
an order approving the form of the proposed settlement claims compensation form;

an order appointing Collectiva Inc. as the claims administrator of the claims process

pursuant to the Settlement;
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an order approving a $10,000 honorarium payment to each of the representative plaintiffs

in the within action and in the provincial actions;

an order that if the Settlement is not approved, the parties are all restored, without
prejudice, to their respective positions as such existed in May 2017 prior to

commencement of the negotiations; and
such further or other order as this Honourable Court deems just and appropriate.
THE GROUNDS FOR THE MOTION ARE:

the Sixties Scoop refers to a practice between 1951 and 1991 whereby Indian and Inuit
children were taken into care and placed with non-Indigenous parents where they were

not raised in accordance with their cultural traditions, nor taught their languages;

the proposed Settlement brings to a conclusion more than nine (9) years of litigation and

provides certain monetary compensation to survivors of the Sixties Scoop across Canada;

at the same time, the Settlement goes beyond individual compensation and promises to
help survivors of the Sixties Scoop and Canada to turn the page on this damaging legacy

through healing, education, reconciliation and commemoration measures;

the first action filed with respect to this historical practice was in Ontario in 2009, styled
as Brown v. Canada (Attorney General) (Court File No. 09-CV-00372025CP) (the
"Brown Action") which alleged that the federal Crown wrongfully delegated its
exclusive responsibility for Indigenous persons by entering into an agreement with
Ontario that authorized a child welfare program that systemically eradicated the

Indigenous culture, society, language, customs, traditions and spirituality of the children;

in September 2013, the Brown Action was certified by the Ontario Superior Court of

Justice as a class proceeding on behalf of the following class:

Indian children who were taken from their homes on reserves in Ontario between

December 1, 1965 and December 31, 1984 and were placed in the care of non-
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aboriginal foster or adoptive parents who did not raise the children in accordance

with the aboriginal person’s customs, traditions, and practices.

in February 2017, the Ontario Superior Court of Justice granted judgment to the plaintiff
and the class, finding that the Federal Crown breached its common law duty to take
reasonable steps to prevent on-reserve Indian children in Ontario who were placed in the

care of non-aboriginal families from losing their aboriginal identities;

between 2009 and 2017, various other claims concerning the same subject matter were
commenced in the superior courts of Quebec, Manitoba, Saskatchewan, Alberta, British

Columbia, Nova Scotia, Yukon and the Northwest Territories;

in late 2016 and early 2017, the following actions were commenced in this Court, which
once amalgamated, became the within proceeding: Riddle v. HMQ (Court File No. T-
2216-16) (the "Riddle Action"), Wendy White v. Attorney General of Canada (Court File
No. T-294-17) (the "White Action") and Charlie v. HMQ (Court File No. T-421-17) (the
"Charlie Action"),

in March 2017, Justice Manson of the Federal Court was appointed as the case

management judge;

by order dated May 3, 2017, Justice Manson ordered that the White Action, the Riddle
Action, and the Charlie Action be referred to a Dispute Resolution Conference to be
conducted under the auspices of a judge or prothonotary of the Federal Court, ultimately

being Justice Shore;

following the direction of Justice Manson and the appointment of Justice Shore as the
mediator, the parties conducted negotiations in various cities across Canada, on numerous
occasions, on a plethora of legal and factual issues, between June 2017 and November

2017;

on August 30, 2017 the parties reached an Agreement-in-Principle to settle the within

actions, including the Brown Action;
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(m)  on November 30, 2017 the parties executed the Final Settlement Agreement;

(n) the proposed settlement requires approval of this court pursuant to Rule 334.29 of the
Federal Court Rules and of the Ontario Superior Court of Justice pursuant to section 29
of the Class Proceedings Act, 1992, S.0. 1992, c.6;

(o)  the Settlement provides, amongst other things, the following terms:

(i) a settlement fund of at least $500 million and a maximum of $750 million (the
"Fund");
(i) a Foundation, established in accordance with the Canada Not For Profit

Corporations Act, to attempt to achieve a comprehensive and lasting resolution
of the legacy of the sixties scoop and to further the desire of the parties for the
promotion of healing, education, reconciliation and commemoration, initially

funded with $50 million;
(iii)  a paper-based claims process that does not require class members to testify;

(iv)  an expansive definition of an "Eligible Class Member" which includes all
registered Indians (as defined in the Indian Act) and Inuit persons or persons
eligible to be registered Indians or Inuit who were removed from their homes in
Canada between January 1, 1951 and December 31, 1991, and were adopted or
made wards in the care of non-indigenous families, who were alive on February

20, 2009;

(p) the Settlement is fair, reasonable and in the best interests of the Class;

(@ the Settlement is supported by the representative Plaintiffs and recommended by

experienced class counsel;

(r) the Settlement, as any negotiated resolution, reflects various compromises made by the

parties while recognizing the following:

) the risks associated with litigation concerning historical events, with class

periods spanning decades;
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(i) the case-specific risks in this case concerning the novel causes of action
advanced, the unlikelihood of an aggregate award of damages and the strength of

the Defendant's statutory limitation defences;

(iii)  the risks of delays associated with complex national litigation, including all

attendant appeals and preliminary 'milestone' motions;

(iv) the difficulty that class members would face with individual assessment hearings

and the protracted nature of pursuing same; and

W) the advanced ages and vulnerability of this class;

the Settlement provides timely recovery for class members in contrast to the gross
uncertainty of continued and expansive litigation that would take years to finally resolve

nationally;

the proposed claims process is designed to fairly allocate the Fund amongst class

members;

the plan to disseminate notice of settlement approval and the form and content of such
notice are fair and reasonable given the stage of the proceedings and the circumstances of

this class;
this motion is made on consent and by agreement of the Plaintiffs and the Defendant;

the parties have agreed that an identical motion for settlement approval shall be made
within the confines of the Brown Action to the Ontario Superior Court of Justice on May
29, 2018;

the Settlement is conditional upon both this Court and the Ontario Superior Court of

Justice both approving the agreement in its current form and without modification;

Rule 334.29 of the Federal Court Rules and section 29 of the Class Proceedings Act,
1992, S.0.1992, c.6;
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such further and other grounds as counsel may advise and this Honourable Court may

permit.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the

motion:

(a)
(b)
(©)
(d)
(©
®
(€3]

the Affidavit of Jeff;ey Wilson, filed separately;

the Affidavit of Catriona Charlie sworn March 29, 2018;

the Affidavit of Wendy White sworn April 5, 2018;

the Affidavit of Maggie Blue Waters, sworn April 9, 2018;
the Affidavit of Martin Reiher sworn April 12, 2018;

the Affidavit of David Rosenfeld, sworn April 18, 2018; and

such further and other material as counsel may advise and this Honourable Court permit.

April 18,2018
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Court File No: T-2212-16

FEDERAL COURT
BETWEEN:
JESSICA RIDDLE, WENDY LEE WHITE

AND CATRIONA CHARLIE

Plaintiffs
and

HER MAJESTY THE QUEEN

Defendant

Brought pursuant to the Federal Courts Rules, SOR/98-106

AFFIDAVIT OF CATRIONA CHARLIE

I, Catriona Charlie, of Port Alberni, in the Province of British Columbia, MAKE OATH
AND SAY THAT:

1. I make this affidavit in support of an application to certify this action as a class
proceeding for settlement purposes and to obtain approval of the settlement. I am a proposed
representative plaintiff in this action and therefore have personal knowledge of the facts and
matters deposed to in this affidavit. Where facts are not within my personal knowledge, I have

stated the source of that information, and I believe those facts to be true.

2. I have reviewed the Statement of Claim in this consolidated Federal Court action, which
was filed on January 9, 2018. This consolidated action is meant to facilitate a national settlement
of litigation that relates to what is now known as the Sixties Scoop. In the Claim, the other
plaintiffs and I allege that the defendant delegated Indian child welfare services to the provinces
and territories, largely through bilateral agreements entered into between the defendant and each
province and territory, and that pursuant to these agreements large numbers of Indian children
were removed from their families and communities and placed in the care of non-Indigenous

foster or adoptive families (the “Sixties Scoop”). We allege that Indian children who were



victims of the Sixties Scoop lost their cultural identity and suffered psychologically, emotionally,
spiritually and physically. We also allege that these Indian children were deprived of their status,
their aboriginal and treaty rights, and monetary benefits to which they were entitled pursuant to

the Indian Act and related legislation and policies.
My Story

3. I'am a descendant of the Namgis people and a member of the Namgis First Nation, which
is one of the Kwakawaka’wakw Nations. I am an Indian as defined by the Indian Act and an

aboriginal within the meaning of section 35 of the Constitution Act, 1982.

4. My birth mother, Francis Provost, lived on reserve land in Alert Bay, British Columbia.
She moved to Campbell River, British Columbia, when she learned that she was pregnant with

me. I was born on July 26, 1968.
5. I do not know the identity of my birth father.

6. When [ was born, my birth mother — just a teenager — consented to putting me up for

adoption. My grandparents, however, refused to sign consents for my adoption.

7. British Columbia child welfare workers were initially unable to find an adoptive home

for me, so [ spent the first 16 months of my life in a non-Indigenous foster home.

8. In November of 1969, I was provisionally adopted. The adoption was finalized in

February of 1972. My adoptive parents and their four daughters were non-Indigenous.

0. [ initially lived with my adoptive family in Argenta, a small settlement located on the
west side of the Purcell Mountains on the northeast shore of Kootney Lake, British Columbia.

However, my adoptive parents struggled financially and, at times, we had nowhere to live.

10. In the spring of 1978, my adoptive parents separated, and my adoptive father was left to

care for me and my adoptive sisters.

1. When I was approximately 10 years old, I moved with my adoptive father and adoptive

sisters to Edinburgh, Scotland, as my adoptive father had extended family there that could help
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him raise me and my adoptive sisters. I was thousands of kilometres away from my Namgis

community.

12. While living in foster care and with my adoptive family throughout my childhood and
teenage years, I was denied the opportunity to maintain contact with my Namgis family and
community. I was denied any reasonable opportunity to maintain any connection with the
traditions, language, customs, religion, heritage and culture of my Namgis community, and was

denied any reasonable opportunity to exercise my aboriginal rights as a Namgis.

13. I entered adulthood with a significantly impaired knowledge and experience of what it

meant to be a Namgis.

14. Throughout my childhood and into adulthood, I had a longing to learn my Namgis
culture, language and religion and to be part of my ancestral community. On June 24, 1994, |
moved from Scotland to the reserve land of my Namgis people in Alert Bay. I had hoped to

connect with my birth family and to learn the Namgis language, religion and culture.

15. Unfortunately, my birthmother died in 1978. While I was able to meet my stepfather and
half-brother, I generally felt awkward, alienated and alone in Alert Bay. I had opened up old
wounds and was a shock to my community. Of my 10 uncles and 2 aunts, only 2 knew of my

existence.

16.  Ileft Alert Bay after 2 years.

The History of the Proceedings

17. Ifirst contacted Klein Lawyers LLP in November of 2013.

18.  Itravelled to Vancouver to meet with David Klein and Angela Bespflug, both lawyers at
Klein Lawyers, and to share with them my story of surviving the Sixties Scoop. I told them how

deeply the Sixties Scoop had affected my life and th‘evlives of other Indigenous people.

19. I became actively involved in the Sixties Scoop litigation in British Columbia that had

been commenced by Klein Lawyers in May of 2011 on behalf of Skogamhallait, also known as



Sharon Russell (Skogamhallait v. The Attorney General of Canada, Supreme Court of British
Columbia Action No. VLC-S-S-113566).

20. I was regularly updated and informed about the BC action by Mr. Klein and Ms.
Bespflug. I agreed to act as a representative plaintiff in the BC action. I provided information for

and swore an affidavit in support of the plaintiff’s motion for certification.

21.  Inearly March of 2017, I was informed by Mr. Klein that two Sixties Scoop class actions
had been filed in the Federal Court:

a) Jessica Riddle v. Her Majesty the Queen, Federal Court Action No. T-2216-16,
issued December 20, 2016; and

b) Wendy White v. Her Majesty the Queen, Federal Court Action No. T-294-17,
issued March 1, 2017.

22. I'was informed by Mr. Klein that the proposed class in the White action overlapped with
the proposed class in the BC Sixties Scoop action. Mr. Klein suggested that, in order to
encourage settlement, we could file a Sixties Scoop claim in Federal Court. I accepted his

recommendation and instructed him to commence my Federal Court action.

23. On March 22, 2017, my Statement of Claim was filed in Catriona Charlie v. Her Majesty
the Queen, Federal Court Action No. T-421-17.

24.  Eventually, the plaintiffs in the White and Riddle actions and I decided that consolidating
the three Federal Court actions would facilitate a national settlement of the Sixties Scoop

litigation.

25. On January 4, 2018, the Honourable Mr. Justice Shore of the Federal Court ordered that
my action and the White action be consolidated into the Riddle action. Justice Shore appointed

Jessica Riddle, Wendy White and me as the plaintiffs in the consolidated action.



Representative Plaintiff

26. I understand that this case is a proposed class proceeding. In the settlement agreement,

which I have read, the proposed class in this Federal Court action is defined as:

All Indian (as defined in the Indian Act) and Inuit persons who were removed
from their homes in Canada between January 1, 1951 and December 31, 1991 and
placed in the care of non-Indigenous foster or adoptive parents excluding any
members of the class action in the Ontario Superior Court of Justice styled as
Brown v. AGC with court file number CV-09-00372025CP.

27.  Thave no personal knowledge of the number of members in the proposed class. However,
since becoming involved in the British Columbia action and the Federal Court actions, and
throughout my travels in support of the settlement, I have been in contact with many Sixties

Scoop survivors from across Canada who have shared their experiences with me.

28. My lawyers have always kept me informed of the progress being made in the actions. I

was in regular communication with my lawyers, via telephone and email, to discuss the actions.

29.  Based on my discussions with Mr. Klein and Ms. Bespflug, I understand the role and
duties of a representative plaintiff in a class proceeding, and I consent to acting as a

representative plaintiff in this action.

30.  To date, I have: retained Klein Lawyers and understand that Mr. Klein, Ms. Bespflug and
Douglas Lennox at the firm are acting as class counsel in this action along with counsel from
other firms; provided instructions to my lawyers — including with respect to the settlement;
reviewed the Notice of Civil Claim in the BC action; provided necessary information to my
lawyers for my affidavit in support of certification in the BC action and reviewed my affidavit;
reviewed the Federal Court Statement of Claim in my action and the consolidated Statement of
Claim; discussed settlement proposals and counter-proposals with my lawyers; and reviewed
draft materials that were later filed in support of our application to have this action certified for

settlement purposes and the settlement approved.
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31. Moving forward, I will continue to be involved in the case as necessary and will continue
to speak with class members. I will ensure, through my lawyers, that the class is kept informed of

any developments in this litigation.

32. I am not aware of any conflict between my interests and the interests of other proposed
class members. I believe that I can fairly and adequately represent the interests of the proposed

class, and I will do my best to fulfill my responsibilities as a representative plaintiff.

33. My 2013 retainer agreement with Klein Lawyers states that the firm will receive 33.33%
of the settlement or judgment awarded. I signed a second retainer agreement with Klein Lawyers
on June 12, 2017. The new retainer supersedes my prior agreement and states that Klein Lawyers
will receive 25% of the amount awarded, plus disbursements, interest on disbursements and

applicable taxes. Attached as Exhibit A is a copy of my 2017 retainer agreement.
The Settlement

34.  Since first retaining Klein Lawyers in 2013, I have been extensively involved in the

Sixties Scoop litigation as well as the efforts to settle the litigation on behalf of the class.

35. In or around December of 2016, Mr. Klein informed me that the government wanted to
meet with him and Ms. Bespflug, along with counsel for the plaintiffs in the other Canadian
Sixties Scoop actions, to discuss the possibility of settling the Sixties Scoop litigation. I
instructed Mr. Klein to participate in these discussions with the objective of negotiating a
national settlement. In doing so, I stressed to both Mr. Klein and Ms. Bespflug that it was
important to resolve this matter so that survivors of the Sixties Scoop could begin the process of

healing.

36. My lawyers have always kept me informed of the status of the settlement negotiations.

We regularly discussed the negotiations and strategy by phone and by email.

37. On February 1, 2017, the Honourable Carolyn Bennett, the Minister of Indigenous and
Northern Affairs, publicly announced that the defendant intended to launch negotiations towards
a national resolution of the Sixties Scoop litigation. A copy of the Minister’s statement is

available online at  https://www.newswire.ca/news-releases/statement---minister-bennett-
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announces-launch-of-negotiations—towards-national-reso]ution-to-sixties-scoop—litigation-

612472033.html and is attached as Exhibit B to my affidavit. The Minister stated:

As the Prime Minister has said, no relationship is more important to him and to
Canada than the one with Indlgenous peoples. We are deeply committed to
advancing reconciliation and renewing, on a nation-to-nation, Crown-to-Inuit and
government-to-government basis, the relationship with Indigenous peoples based
on recognition of rights, respect, co-operation and partnership.

38.  On December 16, 2016 and February 28, 2017, Mr. Klein and Ms. Bespflug attended
settlement meetings in Toronto on my behalf and on behalf of Ms. Russell. Throughout those
negotiations, I was in frequent communication with Mr. Klein and Ms. Bespflug to discuss the
progress of the negotiations and strategy. Unfortunately, those settlement talks proved to be

unsuccessful.

39.  In or around May of 2017, the Honourable Justice Manson of the Federal Court ordered
that the parties to my Federal Court action and the Riddle and White actions participate in
judicial dispute resolution. I am informed by Ms. Bespflug that counsel for the plaintiff in the
Ontario action Brown v. The Attorney General of Canada was invited to participate in the

mediation.

40. I am informed by Ms. Bespflug that counsel attended six in-person mediation sessions
before Justice Shore: June 2017 in Montreal, July 2017 in Toronto, August 2017 in Vancouver,
September 2017 in Montreal, October 2017 in Toronto and November 2017 in Vancouver.

41.  Throughout these settlement negotiations, I was in frequent communication with Mr.
Klein and Ms. Bespflug to discuss the progress of the negotiations, strategy, and the various draft

settlement proposals and counter-proposals.

42. On August 30, 2017, I entered into an Agreement in Principle with the defendant and the
plaintiffs in the White, Riddle and Brown actions to settle the Sixties Scoop litigation on a

national basis.

43. On October 5, 2017, I met with Minister Bennett in Ottawa. Other plaintiffs involved in
the Sixties Scoop litigation also attended this meeting. We discussed our experiences and our

stories; we discussed surviving the Sixties Scoop, but how it had forever scarred us. That
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evening, the other plaintiffs and I went for dinner with Mr. Klein and Ms. Bespflug. We again
shared our stories and got to know each other. Surrounded by other Sixties Scoop survivors, |

finally felt like I was not alone.

44. On October 6, 2017, Minister Bennett held a press conference in Ottawa to announce that
an Agreement in Principle had been reached to settle the Sixties Scoop litigation on a national
basis. I attended the press conference and stood beside the Minister as she spoke. It was a very
emotional experience; it gave me hope that the settlement would be a significant step in my
healing process and in the healing processes of other survivors. Indigenous and Northern Affairs
Canada issued a news release about the Minister’s announcement. A copy of the news release is
available online at https://www.canada.ca/en/indigenous-northern-
affairs/news/2017/1 0/agreement-in-principlereachedtoresolvethesixtiesscooplitigation.html  and
is attached as Exhibit C to my affidavit. Following the press conference, gave media interviews

and answered questions from reporters.

45. At the end of November 2017, I discussed the final draft of the settlement agreement with
Ms. Bespflug. [ instructed Klein Lawyers to sign the agreement on my behalf. The settlement

agreement was executed on November 30, 2017.
The Benefits of the Settlement

46.  Ibelieve that the settlement agreement is reasonable and fair and that class members will
be generally satisfied with the agreement since it includes, in addition to financial compensation,
non-monetary benefits that are of great importance to us. Attached as Exhibit D is a copy of the

executed Settlement Agreement, excluding its appendices.

47.  For me, it was important that any settlement to the Sixties Scoop litigation contain
benefits beyond financial compensation. I wanted the settlement to include benefits that would

positively impact the lives of survivors and help them, and future generations, to heal.

48. I believe that the Foundation that is being established pursuant to the settlement
agreement will be an important resource for survivors of the Sixties Scoop, and the Indigenous

community generally, for years to come. I understand that the main purpose of the Foundation is



to enable change and reconciliation and, in particular, to enable access to healing,

commemoration and educational activities for Indigenous communities and individuals.

49.  TI'understand from reviewing the settlement agreement and from my discussions with Ms.
Bespflug that the defendant will initially fund the Foundation with fifty million dollars. I also
understand that three of the plaintiffs from the Sixties Scoop actions across Canada, including

Ms. Russell, are members of the Foundation Table.

50.  Tunderstand from reviewing the settlement agreement and from my discussions with Ms.
Bespflug that the claims process will be very simple and that the onus will be on the claims
administrator, rather than on individual claimants, to obtain from the provinces and territories
any necessary documentation to prove that a claimant was adopted or in foster care. I believe
that, because of the simple claims process, many eligible class members will participate in the

settlement claims process and make claims for compensation.

5. I believe that the settlement claims process will be much less traumatizing for class
members than a trial would be, since class members would be subjected to cross examination and

other adversarial processes during the individual issues stage of the class proceeding.

52. The non-financial benefits of this settlement would not be available to class members

through litigation; the settlement achieves outcomes that litigation cannot.

53.  The settlement also provides a guaranteed outcome for class members, and therefore

avoids the risk of ‘being unsuccessful at trial.

54.  In addition to the non-monetary settlement benefits, eligible class members whose claims
are approved will be granted an individual compensation payment. I understand from reviewing
the settlement agreement and from my discussions with Ms. Bespflug that the amount of the

individual payments will most likely be between $25,000 and $50,000.

55. I further understand from reviewing the settlement agreement and from my discussions
with Ms. Bespflug that the defendant has committed to using its best efforts to obtain the

agreement of the provinces and territories and various Federal government departments that
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receipt of any payments to a class member made pursuant to the agreement will not affect the

quantity, nature and duration of any social benefits or social assistance benefits payable to them.

56.  The settlement is broad in scope. It covers the period between 1951 and 1991, and class
members who were removed from their homes both on and off reserve are eligible for
compensation, assuming they meet the other requirements for compensation set out in the

agreement.
Honourarium

57. Ms. Bespflug has advised me that class counsel will be seeking Court approval for the
payment of honoraria to me and the other Sixties Scoop plaintiffs for our service to the class. She
has asked that I address some of the factors that the Court might consider in making such an

award.

58.  Tactively sought out Mr. Klein in 2013 and made it known that I wanted to participate in
the Sixties Scoop litigation. I was concerned about what had happened to me and what had
happened to other Indigenous children. I wanted to encourage reconciliation between Canada

and survivors of the Sixties Scoop so that survivors can begin the process of healing.

59.  Asnoted above, in October of 2017, I travelled from Port Alberni to Ottawa to attend the
press conference during which the settlement was announced. This attendance — and generally
litigating the case — required me to recount and relive the pain that I experienced as a
consequence of being removed from my Namgis family and community. With every media
interview, I relive the hurt, and I feel once again that I don’t really belong anywhere. I am
determined to fulfill my duties as a representative of the class, but this has not been an easy role

for me.

60. My responsibilities as a representative plaintiff imposed certain costs on me which I
would have preferred to have avoided, and which other class members who do not come forward
as representative plaintiffs are able to avoid. There was a financial cost to my attendance in
Ottawa and my trip to Vancouver, both of which I had to take time off work for. Also, by lending
my name to this litigation, I gave up a degree of privacy. I did not want to be defined by my

experiences relating to the Sixties Scoop. I did, however, want to educate Canadians about the
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Sixties Scoop and the effects that it has had on its survivors and on the children and
grandchildren of the survivors. I ultimately decided to provide numerous media interviews, at the
cost of my own privacy, because I felt that helping my fellow class members was of primary

importance.

61. I have spoken with numerous class members from across Canada who have shared with
me their experiences of being taken from their families and communities, and the long-term
effects that has had on them. I have contributed my time and effort to successfully litigating the
BC and Federal Court actions and to negotiating a settlement that was responsive to class

members’ needs and wants.

62.  Litigating, and eventually settling, this matter has been an interesting and rewarding
experience for me, despite its challenges. I have worked with my lawyers to prosecute this
litigation, and I am hopeful that many class members will benefit from this settlement. I am
hopeful that the example provided by the Sixties Scoop legislation will help educate the
Canadian public and contribute towards healing the relationship between the defendant and class

members.

63.  Tknow of no fact material to this motion that has not been disclosed in my affidavit.

SWORN BEFORE ME in the
City of Port Alberni in the
Province of British Columbia
this 29" day of March, 2018.

Votan Lontss

Catriona Charlie
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MATTHEW DEARIN
Notury Public
4679 Clizabeth Street
Port Alberinl, BC V9Y 6L:8
A89-723-9747

Witness Only
M= Advice sought or given



This is Exhibit “A” referred to in the
Affidavit of Catriona Charlie sworn
before me, this 29th day of March
2018.
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RETAINER AND CONTINGENCY FEE AGREEMENT

To: Klein Lawyers LLP

1, Catriona Charlie, retain Klein Lawyers LLP to act on my behalf with respect to a class
action claim for damages arising from my removal from my family and community and placement
with non-Aboriginal foster and/or adoptive parents. If appointed by the court, I agree to act as a
representative plaintiff in this case and to fulfil the responsibilities described in Schedule A to this
agreement. I authorize you to take all necessary steps, incur all reasonable expenses, and employ
such agents and counsel as you consider necessary.

The legal fee paid to Klein Lawyers will be 25% of the amount awarded to the class in
settlement or judgment, plus disbursements, interest on disbursements and applicable taxes.

I£ 1 terminate the services of Klein Lawyers before a settlement or judgement, they will have
the right to a reasonable fee based on services rendered and time spent by the lawyers and paralegals.

Under the Rules of the Law Society of British Columbia, a lawyer may charge a maximum of
40% of the total amount recovered in a claim for personal injury or wrongful death. The percentage
limit applies to all matters related to the trial of a lawsuit, but does not include any appeal. A lawyer
and a client may make a separate agreement for legal fees for an appeal. Fees charged by different
lawyers vary.

I understand, that pursuant to the Legal Professions Act and the Law Society Rules, [ have
the right within 3 months of the date of this Agreement, or of the date this Agreement is terminated
by either party, to apply to a district registrar of the Supreme Court of British Columbia to have thig
Agreement examined whether or not 1 have paid your fees.

Rule 334.4 of the Federal Courts Rules provides that “No payments, including indirect
payments, shall be made to a solicitor from the proceeds recovered in a class proceeding unless the
payments are approved by a judge.”

While it is difficult to estimate what the expected fees will be, I understand that the fee in this
case will depend on the amounts recovered for the class. By way of example only, I understand that

if the class as a whole recovers $10 million then the fee will be $2.5 million, plus applicable taxes
and disbursements. As set out above, the legal fees of counsel must be approved by the Court.

[ acknowledge receiving a copy of this retainer and contingency fee agreement.

Dated at Port Alberni, British Columbia on June _{ 2, 2017

_(M@m Qhgretee.

Catriona Charlie
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Schedule A

Responsibilities of a Representative Plaintiff

review the Statement of Claim and any amendments;

fairly and adequately vepresent the interests of the class;

communicate with and instruct your lawyer, who will act as counsel for the class;

in consultation with counsel, produce a plan setting out a workable method for advancing
the proceeding on behalf of the class and for notifying class members of the proceeding;
assist in the preparation of an affidavit and other materials in support of the motion for
certification;

swearing affidavits as required;

attend if necessary, with a lawyer, for cross-examination on your affidavit(s);

become familiar with the issues to be decided by the Count;

attend, if necessary, with a lawyer at case planning conferences;

attend, if necessary, with a lawyer for an examination for discovery where you will be
asked questions relevant to the claim,;

attend if necessary, with a lawyer, at trial to give evidence;

receive regular updates on the lawsuit and express your opinions about the lawsuit;
provide your opinions to your lawyer and to the Court if offers to seftle the lawsuit are -

made,
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Statement - Minister Bennett Announces Launch of
Negotiations Towards National Resolution to Sixties Scoop
Litigation

OTTAWA, Feb.1, 2017 /CNW/ - Today, the Honourable Carolyn Bennett, Minister of Indigenous and Northern
Affairs, made the following statement:

"l am pleased to announce an important step in Canada's journey of reconciliation with Indigenous peoples:
Our government will launch negotiations towards a national resolution to Sixties Scoop litigation.

The Sixties Scoop is a dark and painful chapter in Canada's history. Beginning in the 1960s, Indigenous
children were removed from their homes by child welfare authorities and many were placed in foster care or
adopted out to non-Indigenous families. A number of Sixties Scoop class actions are now underway.

Over the last several months, | have been working with my officials and Cabinet colleagues to get this process
in place to resolve these claims in a compassionate, respectful and fair manner, as a way forward towards
reconciliation and healing. Several parties have already expressed their desire to participate in the
discussions, and we hope all parties will participate in the efforts towards negotiating an Agreement-in-
Principle to resolve Sixties Scoop litigation.

Negotiation, rather than litigation is our government's preferred route to settle differences, and right
historical wrongs. This commitment is demonstrated by the settlement of the Anderson class actions and
the recent appointment of Tom Isaac to lead the exploratory discussions in the Gottfriedson class action.

As the Prime Minister has said, no relationship is more important to him and to Canada than the one with
Indigenous peoples. We are deeply committed to advancing reconciliation and renewing, on a nation-to-
nation, Crown-to-Inuit and government-to-government basis, the relationship with Indigenous peoples
based on recognition of rights, respect, co-operation and partnership.

As we renew this most important relationship, we are committed to furthering the vital work of
reconciliation as outlined in the Calls to Action of the Truth and Reconciliation Commission, which contained
specific references to the claims of individuals left out of the Indian Residential Schools Settlement
Agreement. This work of reconciliation is not just for government, but for all Canadians. The Government of
Canada can confirm that as of this month, progress is underway on 41 of the Calls to Action that are under
federal purview. As work continues, this number will continue to grow.

True and lasting reconciliation cannot be achieved through any one single settlement. The federal
government's relationship with Indigenous people has been filled with too much tragedy, especially related
to the treatment of children. We look forward to working together to arrive at a constructive, national
resolution to the painful legacy of the Sixties Scoop, outside the court process."

This statement is also available on the Internet at www.aandc.gc.ca.

You can subscribe to receive our news releases and speeches via RSS feeds or e-mail. For more information or
to subscribe, visit www.aandc.gc.ca/subscriptions

SOURCE Government of Canada
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To view this news release in HTML formatting, please use the following URL: . 2 5
http://Mww.newswire.ca/en/releases/archive/February2017/01/c7651.htm! 17

For further information: Sabrina Williams, Press Secretary, Office of the Honourable Carolyn Bennett, 613-697-
8316; Media Relations, Indigenous and Northern Affairs Canada, 819-953-1160

CUSTOM PACKAGES

‘Browse our custom packages or build your own to meet your unique communications needs.

Start today.

CNW MEMBERSHIP

Fill out a CNW membership form or contact us at 1 (877) 269-7890

LEARN ABOUT CNW SERVICES

Request more information about CNW products and services or call us at 1 (877) 269-7890

https://www.newswire.ca/news-reIeases/statement---minister-bennett-announces-launch-of-negotiations-towards-nationaI-resolution-to-sixties-scoop-litigation-61 2472(
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Affidavit of Catriona Charlie sworn
before me, this 29th day of March
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Agreement-in-Principle reached to resolve
the Sixties Scoop Litigation

News Release

From Indigenous and Northern Affairs Canada

October 6, 2017  Ottawa, ON Indigenous and Northern Affairs Canada

The Sixties Scoop is a dark and painful chapter in Canada’s history. Working together to resolve
class actions and bring a meaningful resolution to its painful legacy is an important step in our
journey of reconciliation with Indigenous peoples.

Today, the Honourable Carolyn Bennett, Minister of Crown-Indigenous Relations and Northern
Affairs, together with Marcia Brown Martel, Stewart Garnett, Priscilla Meeches Catriona Charlie,
Peter Van Name, Sarah Tanchak, and Jessica Riddle announced that an Agreement-in-Principle
aimed at resolving Sixties Scoop litigation has been reached.

Over the past several months, the Government of Canada and counsel for the plaintiffs have been
engaged in negotiations to resolve this litigation in a fair, compassionate, and respectful manner that
promotes reconciliation and healing.

The Agreement-in-Principle includes the establishment of a Foundation that will focus on healing,
wellness, language, culture and commemoration. The structure of the Foundation will be negotiated
directly with representatives from the plaintiffs, their counsel, and representatives from the
Government of Canada. The Agreement-in-Principle also includes individual compensation.

This Agreement-in-Principle is the first step in resolving the Sixties Scoop litigation. Canada is
committed to working with other Indigenous people affected by the Sixties Scoop, and the provinces
and territories who have already shown leadership in this area, to resolve the remaining litigation.

The government has committed to seeing all of the Calls to Action put forward by the Truth and
Reconciliation Commission — this agreement is a concrete demonstration of that commitment.
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In particular, this responds to Call to Action number 29, which calls on the government to resolve =
disputes — whenever possible — expeditiously and outside of the confrontational court setting.

Quotes

“The Sixties Scoop was a dark painful chapter in Canada’s history. The survivors have
identified the loss of language and culture, and therefore their identity, as the greatest harm.
The creation of a foundation will directly address the need for survivors to claim a secure
personal cultural identity.”

The Honourable Carolyn Bennett, M.D., P.C., M.P.
Minister of Crown-Indigenous Relations and Northern Affairs

Quick Facts

» The Agreement-in-Principle represents a major milestone. Parties are working to finalize the
agreement by the end of 2017, and will seek court approval through a fairness hearing
targeted for Spring 2018.

 The Foundation for healing, wellness, language, culture and commemoration will be
accessible to all Indigenous people.

* The Foundation will be designed in full partnership with Indigenous peoples and administered
independently of the federal government.

Related Products
» Sixties Scoop Agreement in Principle

Associated Links
+ Minister Bennett Announces Launch of Negotiations Towards National Resolution to

Sixties Scoop Litigation

Contacts
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Sabrina Williams

Press Secretary 21
Office of the Honourable Carolyn Bennett

613-697-8316

INAC Media Relations
Indigenous and Northern Affairs Canada
819-953-1160

Search for related information by keyword: SO Society and Culture | Conflict resolution |

Agreements | Litigation | Indigenous and Northern Affairs Canada | Canada | Culture,_history and

sport | Indigenous peoples and cultures | Aboriginal peoples | general public | media | news releases

| Hon. Carolyn Bennett

Date modified:
2017-11-07
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This is Exhibit “D” referred to in the
Affidavit of Catriona Charlie sworn
before me, this 29th day of March
2018.

/
i

(

A Commissionerdf taking A ffidavits
in the Province of British Columbia

»
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November 2017

Sixties Scoop Settiement Agreement
WHEREAS:

A. Between 1951 and 1991, Indian and Inuit children were taken into care
and placed with non-Indigenous parents where they were not raised in
accordance with their cultral traditions nor taught their traditional

languages (the “Sixties Scoop”);

B. Various class proceedings were commenced against Canada in provincial

superior courts and the Federal Court in connection with the Sixties Scoop;

C. The Parties desire a fair, comprehensive and lasting resolution of the

legacy of the Sixties Scoop;

D. The Parties further desire the promotion of healing, education,

reconciliation and commemoration;

E. The Parties eﬁtered into an Agreement in Principle on August 30, 2017
for the resolution of the legacy of the Sixties Scoop:
(i) to settle the Class Actions in accordance with and as provided
for in this Agreement;
(i) to provide for payment by Canada in accordance with the
Funding Provisions;

(ii1)  to provide Individual Payments to Eligible Class Members; and,
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(iv) to establish a Foundation to enable change and reconciliation
and, in particular, access to education, healing/wellness and

commemoration activities for communities and individuals.

F. The Foundation is intended to bridge the generations and give meaning to
suffering as well as to provide healing and reconciliation for the whale of

Canada, now and for the future.

G. The Parties, subject to the Approval Orders, have agreed to amend or
discontinue and consolidate all of the existing Proposed Class Actions to

assert two Class Actions for the purposes of settlement;

H. The Parties, subject to the Approval Orders and the expiration of the Opt
Out Period without the Opt Out Threshold being met, have agreed to settle

the Class Actions upon the terms contained in this Agreement;

I. This Agreement is not to be construed as an admission of liability by

Canada;

NOW THEREFQORE, in consideration of the mutual agreements, covenants

and undertakings set out herein, the Parties agree with each other as follows:
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SECTION ONE
INTERPRETATION

1.01 Definitions

In this Agreement, the following terms will have the following meanings:

“Adjusted Payment” means:
a) if there are fewer than 20,000 Eligible Class Members, the amount
calculated by dividing the Designated Amount by the number of
Eligible Class Members, up to a maximum of fifty thousand
dollars ($50,000.00); or, ’
b) if there are more than 30,000 Eligible Class Members, the amount
calculated by dividing seven hundred and fifty million dollars

(8$750,000,000.00) by the number of Eligible Class Members.

“Administrator” means the entity appointed by the Court to carry out the

duties assigned to in Section Eight (8);

“Adopted” means a child adopted pursuant to applicable provincial or

territorial legislation;

“Agreement in Principle” means the Agreement signed in Vancouver,

British Columbia, on August 30, 2017 and attached hereto as Schedule “A”;

“Approval Date” means the date the last Court issues its Approval Order;
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“Approval Orders” means:

a) the judgment of the Federal Court certitying the Omnibus Federal
Court Class Action and approving this Agreement as fair,
reasonable and in the best interests of the Class Members for the
purposes of setilement of the Class Actions pursuant to the
applicable class proceedings legislation and the common law; and,

b) the judgement of the Ontario Superior Court of Justice in the
Brown Class Action approving this Agreement as fair, reasonable
and in the best interests of the Class Members for the purposes of
settlement of the Class Actions pursuant to the applicable class

proceedings legislation and the common law.
“Base Payment” means twenty-five thousand dollars ($25,000.00);

“Brown Class Action” means the litigation in the Ontario Superior Court of
Justice styled as Browsn v. 4GC with court file number CV-09-003 72025CP;

o

“Business Day” means a day other than a Saturday or a Sunday or a day
observed as a holiday under the laws of the Province or Territory in which
the person who needs to take action pursuant to this Agreement is situated or
a holiday under the federal laws of Canada appficébie in the said Province or

Territory:

“Canpada” means Her Majesty the Queen in Right of Canada, the Attorney
General of Canada, Her and their legal respective representatives,

employees, agents, servants, predecessor<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>